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I. Background 

Brady v. Maryland, 373 U.S. 83 (1963), is a United States Supreme Court case holding that the 

Due Process Clause of the Fourteenth Amendment guarantees a criminal defendant the right to 

receive exculpatory evidence from the government. 

A. Facts 

Maryland prosecuted Brady and a companion, Boblit, for murder. Brady admitted being involved 

in the murder, but claimed Boblit had done the actual killing. Boblit made an extrajudicial 

written statement admitting to doing the killing himself, in part because the defendants disagreed 

on the manner by which they should kill the victim. Id. at 88. The prosecution withheld the co-

defendant’s written statement, despite requests from Brady for the information.  Brady was 

convicted of first degree murder and sentenced to death.  The Maryland Court of Appeals 

affirmed the conviction and remanded the case for a retrial only on the question of punishment. 

B. Holding 

The Court found that the failure to disclose the written statement of the co-defendant violated the 

Due Process Claus of the Fourteenth Amendment.  The Court agreed, however, that the case 
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should only be remanded to the trial court for re-sentencing in light of the evidence that was 

withheld.  See also, U.S. v. Dagley, 473 U.S. 667 (1985) (”The Brady rule is based on the 

requirement of due process. Its purpose is not to displace the adversary system as the primary 

means by which truth is uncovered, but to ensure that a miscarriage of justice does not occur.”) 

 

II. Tennessee Rule of Criminal Procedure 16 

(a) Disclosure of Evidence by the State. 

(1) Information Subject to Disclosure. 

(A) Defendant’s Oral Statement. Upon a defendant’s request, the state shall disclose 

to the defendant the substance of any of the defendant’s oral statements made before 

or after arrest in response to interrogation by any person the defendant knew was a 

law-enforcement officer if the state intends to offer the statement in evidence at the 

trial; 

(B) Defendant’s Written or Recorded Statement. Upon a defendant’s request, the state 

shall disclose to the defendant, and make available for inspection, copying, or 

photographing, all of the following: 

(i) the defendant’s relevant written or recorded statements, or copies thereof, if: 

(I) the statement is within the state’s possession, custody, or control; and 

(II) the district attorney general knows–or through due diligence could know–that the 

statement exists; and 

(ii) the defendant’s recorded grand jury testimony which relates to the offense 

charged. 

* * *  

(D) Codefendants. Upon a defendant’s request, when the state decides to place 

codefendants on trial jointly, the state shall promptly furnish each defendant who has 

moved for discovery under this subdivision with all information discoverable under 

Rule 16(a)(1)(A), (B), and (C) as to each codefendant. 
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* * * 

 (F) Documents and Objects. Upon a defendant’s request, the state shall permit the 

defendant to inspect and copy or photograph books, papers, documents, photographs, 

tangible objects, buildings, or places, or copies or portions thereof, if the item is 

within the state’s possession, custody, or control and: 

(i) the item is material to preparing the defense; 

(ii) the government intends to use the item in its case-in-chief at trial; or 

(iii) the item was obtained from or belongs to the defendant. 

(G) Reports of Examinations and Tests. Upon a defendant’s request, the state shall 

permit the defendant to inspect and copy or photograph the results or reports of 

physical or mental examinations, and of scientific tests or experiments if: 

(i) the item is within the state’s possession, custody, or control; 

(ii) the district attorney general knows–or through due diligence could know–that the 

item exists; and 

(iii) the item is material to preparing the defense or the state intends to use the item in 

its case-in-chief at trial. 

(2) Information Not Subject to Disclosure. Except as provided in paragraphs (A), (B), 

(E), and (G) of subdivision (a)(1), this rule does not authorize the discovery or 

inspection of reports, memoranda, or other internal state documents made by the 

district attorney general or other state agents or law enforcement officers in 

connection with investigating or prosecuting the case. Nor does this rule authorize 

discovery of statements made by state witnesses or prospective state witnesses. 

* * *  

 (c) Continuing Duty to Disclose. A party who discovers additional evidence or 

material before or during trial shall promptly disclose its existence to the other party, 

the other party’s attorney, or the court if: 

(1) the evidence is subject to discovery or inspection under this rule, and 

(2) the other party previously requested, or the court ordered, its production. 
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* * *  

(2) Failure to Comply with a Request. If a party fails to comply with this rule, the 

court may: 

(A) order that party to permit the discovery or inspection; specify its time, place, and 

manner; and prescribe other just terms or conditions; 

(B) grant a continuance; 

(C) prohibit the party from introducing the undisclosed evidence; or 

(D) enter such other order as it deems just under the circumstances. 

 

III. Related doctrines: 

A. Jencks Act, 18 U.S.C. 3500; 

a. Requires the government to disclose prior witness statements after the witness has 

testified on direct examination at trial. 

b. Statute: 

(a)In any criminal prosecution brought by the United States, no statement or report in the 

possession of the United States which was made by a Government witness or prospective 

Government witness (other than the defendant) shall be the subject of subpoena, 

discovery, or inspection until said witness has testified on direct examination in the trial 

of the case. 

 

(b)After a witness called by the United States has testified on direct examination, the 

court shall, on motion of the defendant, order the United States to produce any statement 

(as hereinafter defined) of the witness in the possession of the United States which relates 

to the subject matter as to which the witness has testified. If the entire contents of any 

such statement relate to the subject matter of the testimony of the witness, the court shall 

order it to be delivered directly to the defendant for his examination and use. 

 

(c)If the United States claims that any statement ordered to be produced under this 

section contains matter which does not relate to the subject matter of the testimony of the 

witness, the court shall order the United States to deliver such statement for the 

inspection of the court in camera. Upon such delivery the court shall excise the portions 

of such statement which do not relate to the subject matter of the testimony of the 

witness. With such material excised, the court shall then direct delivery of such statement 
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to the defendant for his use. If, pursuant to such procedure, any portion of such statement 

is withheld from the defendant and the defendant objects to such withholding, and the 

trial is continued to an adjudication of the guilt of the defendant, the entire text of such 

statement shall be preserved by the United States and, in the event the defendant appeals, 

shall be made available to the appellate court for the purpose of determining the 

correctness of the ruling of the trial judge. Whenever any statement is delivered to a 

defendant pursuant to this section, the court in its discretion, upon application of said 

defendant, may recess proceedings in the trial for such time as it may determine to be 

reasonably required for the examination of such statement by said defendant and his 

preparation for its use in the trial. 

 

(d)If the United States elects not to comply with an order of the court under subsection 

(b) or (c) hereof to deliver to the defendant any such statement, or such portion thereof as 

the court may direct, the court shall strike from the record the testimony of the witness, 

and the trial shall proceed unless the court in its discretion shall determine that the 

interests of justice require that a mistrial be declared. 

 

(e)The term “statement”, as used in subsections (b), (c), and (d) of this section in relation 

to any witness called by the United States, means— 

 

(1)a written statement made by said witness and signed or otherwise adopted or approved 

by him; 

 

(2)a stenographic, mechanical, electrical, or other recording, or a transcription thereof, 

which is a substantially verbatim recital of an oral statement made by said witness and 

recorded contemporaneously with the making of such oral statement; or 

 

(3)a statement, however taken or recorded, or a transcription thereof, if any, made by said 

witness to a grand jury. 

 

B. Brady material contained within Jencks material 

a. Exculpatory evidence contained within is timely disclosed if the government 

complies with the Jencks Act.  United States v. Anderson, 574 F 2nd 1347 (5
th

 

Cir. 1978). 

C. Giglio v. United States, 405 U.S. 150 (1972), 

a. Giglio is a United States Supreme Court case in which the Court extended the 

holding in Brady and found that the prosecution's failure to inform the jury that a 
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witness had been promised not to be prosecuted in exchange for his testimony 

constituted a violation of due process.  


