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Drug Policy as Race Policy: Best Seller
Galvanizes the Debate
By JENNIFER SCHUESSLER

Garry McCarthy, a 3o-year veteran of law enforcement, did not expect to hear anything too
startling when he appeared at a conference on drug policy organized last year by an African-
American minister in Newark, where he was the police director.

But then a law professor named Michelle Alexander took the stage and delivered an

impassioned speech attacking the war on drugs as a system of racial control comparable to
slavery and Jim Crow - and received a two-minute standing ovation from the 5oo people in
the audience.

"These were not young people living in high-crime neighborhoods," Mr. McCarthy, now
police superintendent in Chicago, recalled in telephone interview. "This was the black
middle class."

"I don't believe in the government conspiracy, but what you have to accept is that that
narrative exists in the community and has to be addressed," he said. "That was my real a-ha

moment."

Mr. McCarthy is not alone. During the past two years Professor Alexander has been
provoking such moments across the country - and across the political spectrum - with her
book, "The New Jim Crow: Mass Incarceration in the Age of Colorblindness," which has

become a surprise best seller since its paperback version came out in January. Sales have

totaled some t7;,ooo copies after an initial hardcover printing of a mere 3,ooo, according to
the publisher, the New Press.

The book marshals pages of statistics and legal citations to argue that the get-tough

approach to crime that began in the Nixon administration and intensified with Ronald

Reagan's declaration of the war on drugs has devastated black America. Today, Professor

Alexander writes, nearly one-third of black men are likely to spend time in prison at some

point, only to find themselves falling into permanent second-class citizenship after they get

out. That is a familiar argument made by many critics of the criminal justice system, but
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Professor Alexander's book goes further, asserting that the crackdown was less a response to
the actual explosion ofviolent crime than a deliberate effort to push back the gains of the
civil rights movement.

For many African-Americans, the book - which has spent six weeks on the New York Times

paperback nonfiction best-seller list - gives eloquent and urgent expression to deep feelings

that the criminal justice system is stacked against them.

"Everyone in the African-American community had been seeing exactly what she is talking
about but couldn't put it into words," said Phillip Jackson, executive director of the Black

Star Project, an educational advocacy group in Chicago that has been blasting its 60,000 e-

mail subscribers with what Mr. Jackson called near-daily messages about the book and

Professor Alexander since he saw a video ofher speaking in zoro.

The book is also galvanizing white readers, including some who might question its portrayal

of the war on drugs as a continuation of race war by other means.

"The book is helping white folks who otherwise would have simply dismissed that idea

understand why so many people believe it," said David M. Kennedy, director of the Center

for Crime Prevention and Control at the John Jay College of Criminal Justice. "It is making

them take that seriously."

"The New Jim Crow" arrives at a receptive moment, when declining crime rates and

exploding prison budgets have made conservatives and liberals alike more ready to question

the wisdom of keeping near\ I in roo Americans behind bars. But Professor Alexander, who

teaches at the Moritz College of Law at Ohio State University, said in an interview that the

more provocative claims of her book did not come easily to her. When she first encountered

the "New Jim Crow" metaphor on a protest sign in Oakland, Calif., a decade ago, she was a

civil rights lawyer with an impeccable r6sum6 - Stanford l,aw School, a Supreme Court

clerkship - and was leery of embracing arguments that might be considered, as she put it,
"uazy."

Professor Alexander, who is black, knew that African-Americans were overrepresented in
prison, though she resisted the idea that this was anything more than unequal

implementation of colorblind laws. But her work as director of the American Civil Liberties

Union's Racial Justice Project in Northern California, she said, opened her eyes to the extent

of the lifelong exclusion many offenders face, including job discrimination, elimination from
juries and voter rolls, and even disqualification from food stamps, public housing and

student loans.
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"It's easy to be completely unaware that this vast new system of racial and social control has

emerged," she said. "Unlike in Jim Crow days, there were no 'Whites Only' signs. This

system is out of sight, out of mind. "

In conversation, she disputes any suggestion that she is describing a conspiracy. While the
title is "provocative," she said, the book contains no descriptions of people gathering secretly

in rooms.

"The main thrust," she said, "is to show how historically both our conscious and unconscious

biases and anxieties have played out over and over again to birth these vast new systems of
social control. "

Whatever Professor Alexander's account of the origins of mass incarceration, her overall

depiction of its human costs is resonating even with people who disagree with her politics.

Rick Olson, a state representative in Michigan, was one of the few whites and few

Republicans in the room when Professor Alexander gave a talk sponsored by the state's black
caucus in January.

"I had never before connected t}le dots between the drug war, unequal enforcement, and

how that reinforces poverty," Representative Olson said. "I thought, 'Gee whiz, let me get

this book.'"

Reading it, he said, inspired him to draft a bill decriminalizing the use and possession of
marijuana.

The Rev. Charles Hubbard, the pastor at Gloria Dei Lutheran Church, a mostly white
evangelical congregation in Garland, Tex., said he had started carrying the book with him
everywhere and urges fellow pastors to preach about it, though he acknowledged it could be

a tough sell in Texas.

"I think people need to hear the message," he said. "I don't think Anglo folks have any idea
how difficult it is for African-American men who get caught up in the criminal justice

system."

Mr. Hubbard said he was particularly impressed by how "well-documented" Professor
Alexander's book is. But to some ofthe book's detractors, including those deeply
slanpathetic to her goal ofending mass incarceration, its scholarship falls short.

In an article to be published next month in The New York university Law Review, James
Forman Jr., a clinical professor at Yale l,aw school and a former public defender, calls mass
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incarceration a social disaster but challenges what he calls Professor Alexander's "myopic"

focus on the war on drugs.

Painting the war on drugs as mainly a backlash against the gains ofthe civil rights
movement, Professor Forman writes, ignores the violent crime wave of the r97os and

minimizes the support among many African-Americans for get-tough measures.

Furthermore, he argues, drug offenders make up less than 25 percent of the nation's total
prison population, while violent offenders - who receive little mention in "The New Jim

Crow" - make up a much larger share.

"Even if every single one of these drug offenders were released tomorrow," he writes, "the

United States would still have the world's largest prison system."

To Professor Alexander, however, that argument neglects the full scope of the problem. Our

criminal "caste system," as she calls it, affects not just the 2.3 million people behind bars, but
also the 4.8 million others on probation or parole (predominately for nonviolent offenses), to
say nothing of the millions more whose criminal records stigmatize them for life.

"This system depends on the prison label, not just prison time," she said.

In a telephone interview, Professor Forman, a son of the civil rights leader James Forman,

praised the book's "spectacular" success in raising awareness ofthe issue. And some activists

say their political differences with Professor Alexander's account matter less than the overall

picture she paints of a brutal and unjust system.

Craig M. DeRoche, director of external affairs at the Justice Fellowship, the advocacy arm of
Prison Fellowship, a Christian ministry founded by the former Nixon aide Charles Colson,

said he rejected the political history in "The New Jim Crow" but still considered it essential

reading for conservatives.

"The facts are the facts," he said. "The numbers are the numbers."

This article has been reuised to reflect the follouing correction :

Correction: Man'ch 8, zotz

An article on Wednesday about the book 'lfhe Neto Jim Crou: Mass Incarceration in the Age of
Colorblindness," by Michelle Alexander, misstoted, in some editions, a uord in a comment by

Rick Olson, a state legislator in Michigan, about his reaction to a talk by Professor Alexander. He

said, "I had neuer before connected the dots befii:een the drug utar, unequal enforcement, and

hotu that reinforces pouerty" - not unequal "reinforcement."
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American Baptist College

Talking points re Mass lncarceration:

"Jarvious cotton cannot vote. Like his father, grandfather, great-grandfather, and great-great-
grandfather, he has been denied the right to participate in our electoraldemocracy....cotton,s great-
great-gra n dfathe r could not vote as a slave. His great-gra ndfathe r was beaten to death by the Ku Klux
KIan for attempting to vote. His grandfather was prevented from voting by Klan intimidation. His father
was barred from voting by poll taxes and literacy tests. Today, Javrious Cotton cannot vote because he,
like many black men in the United States, has been labeled a felon and is currently on parole.,, Michelle
Alexander, The New Jim Crow

The U.S. represents about 5% of the world's population, but accounts for m ore than 25%io of the world,s
prisoners. The prison industrialcomplex has devastated African American individuals, families and
communities. Michelle Alexander identifies the criminaljustice system as The New lim Crow, tracing its
roots from slavery, Black codes and the convict lease system.

one in three young African American men is currently under the control of the criminal justice system.
According to Michelle Alexander:

"More African America ns are under correctional control today - in prison or ja il, on probation or
parole - than were enslaved in 1850, a decade before the Civil War began...

More black men are imprisoned today than at any other moment in our nation,s history. More
are disenfranchised today than in 1870...

Mass incarceration has been normalized, and all ofthe racial stereotypes and assumptions that
gave rise to the system are now embraced (or at least internalized) by people of all colors, from
all walks of life, and in every major political party...

ln the system of mass incarceration, a wide variety of laws, institutions, and practices - ranging
from racial profiling to biased sentencing policies, political d ise nfra nch isement, and legalized
employment discrimination - trap African Americans in a virtual (and literal) cage.,, [Tie New
Jim Crow, 176, 1791

Ninety-five percent of the more than 2.4 million people currently incarcerated will return to our
communities. Michelle Alexander refers to the "new caste system", the permanent punishment of
those who have been convicted of a felony and a criminal justice system that is "no longer concerned
primarily with the prevention and punishment of crime, but rather with the management and control of
the d isposed." (Alexander, 183)

Marc Mauer, Executive Di.ecto, of th" Sentencing prc)ect, The Woshington post,6/1-L.
1. "...one of 11 inmates is incarcerated for life, many with no chance of parole...
2 Congress a pp ro priated...less than $120 per released prisoner [for reentry]. Even with additional

state funds, one is not likely to overcome a lifetime of low educationat aiiainment, substance
abuse and/or mental health disabilities with this meager commitment.3. lnvesting in prevention and, treatment instead of imprisonment is more rikery to shrink theprison population.



4. ln 2003, black men were nea rly 12 times more likely to be sent to prison for a d rug offense than
white men. Yet, national household surveys show that whites and African Americans use and
sell drugs at roughly the same rates. African Americans, who are 12 % of the population and
about 14% ofdrug users, make up 34% ofthose arrested for drug offenses and 45% ofthose
serving time for such offenses in state prisons."

SenatorJim Webb, D. Va., proposed the creation of a National CriminalJustice Commission in 2009. tt
was blocked again this fall. Under Webb's bill, a bipartisan 14-member commission would be appointed
by the president and leaders of the Senate and House from both political parties to conduct an 18-
month study of all aspects ofthe criminaljustice system and make recommendations on best practices.
The bill is supported by ABA and more than 100 other organizations. The commission would be the first
comprehensive examination of the nation's criminal justice system in 45 years.

According to Webb, "America has the highest documented rate of incarceration in the world, yet 60
percent of Americans feel less safe in their own neighborhoods than they did a year ago...We spend a

staggering 569 billion everyearjust to keep people locked up, and we lost billions more in lost
productivity due to the lack of proper re-entry programs...We can be smarter about whom we
incarcerate, improve public safety outcomes, make better use of taxpayer dollars, and bring greater
fairness to our justice system."

"...positing decarceration as our overarching strategy, we would try to envision a continuum of
alternatives to imprisonment - demilita rization of schools, revitalization of education at all levels, a

health system that provides free physical and mental care to all, and a justice system based on
reparations and reconciliation rather than retribution and vengeance." Angela Davis, Are prBors
obsolete?, p. L07

Perhaps no more urgent issue exists in the Black community than the issue of incarceration. Because of
the barriers in connecting with people inside jails and prisons, the shame often connected with arrest,
conviction and incarceration, and the traditionalfocus on what's wrong with those in prison, a prophetic
critique of and challenge to the prison industrial complex has yet to take hold in most African American
congregations. Silence implies consent to a system that incarcerates a higher percentage of Black men
that South African did under apartheid. While the drug laws and mandatory minimums have been the
primary cause of a 500% increase in the number of prisoners in this country since the 1980s, we have
also increased punishment for sexual offenders, criminalized truancy, homelessness and consensual sex
between adults and reinforced racism and class privilege through our court system and law enforcement
agencies.

The prison industrial complex makes visible the connection between a failing public education system, a

depleted social services network, an increase in poverty, an intensification of racism and the
incarceration of brown and black people, including many juveniles. The Children's Defense Fund

documents these failures, identifying the "cradle to prison pipeline" for people of color, especially those
who are in impoverished communities.



Michelle Alexander: "lt is the conscious or unconscious belief that some people, defined
largely by race, are fundamentally unworthy or disposable that has led to the rise of successive

new systems of racial and social control. Only a major shift in attitudes that occurs
simultaneously nationwide will sustain the major structural reform we see, and inspire a

commitment to education, not incarceration; jobs, not jails...Our vision and mission is to break
the cycle of division, exclusion, racism and caste in America. lt is a movement that seeks
genuine freedom, justice and compassion for all of us, every last one of us."

More than s51,000,000,000 is spent annually on the Drug war

t,663,582 people were arrested in 2009 in U.S. on nonviolent drug charges

2,424,279 Americans were incarcerated in 2009 in federal, state and local prisons andjails or
1 in every 99.1 adults, the highest incarceration rate in the world

2/3 of the people incarcerated for a drug offenses in state prisons are Black or Hispanic

1/8 Black males in their twenties are in prison or jail

5.3 million or 1/41 adults have currently or permanently lost their voting rights as a result of a
felony conviction

1.4 million Black men, 73% of all Black men, cannot vote - 7 times the national average

On an average day in 2010, the Davidson County Jail held an adult inmate population that was

6!0/o African American, 6% Hispanic and 33% Caucasian

More than 200,000 students have lost federalfinancial aid and eligibility because of a drug
conviction

Less than 40,000 Black males earn a bachelor's degree each year; more than 580,000 Black
males are in federal or state prisons

States spend three times as much per prisoner as per public school student

Nationally 1 out of every 3 Black boys and 1 out of every 6 Latino boys born in 2001 are at risk
of imprisonment during their lifetime

Minority youth are 34% of the adolescent population in the u.s. but 62% of youth in detention

More than 7 million children have a parent under some form of correctional supervision

ln2008,7.75o/oofwhitechildrenhadanincarceratedparent;3.5%ofLatinochildren;11%of
African American ch ildren
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Disprop ortional inearceration
emerges as a, civil-rigflrts issue
Two-thirds
of Nashville
inmates are black
ByDawn Deaner

As Nashville's public defend-
er, I applaud Jim Tbdd's Jan. 18
article about the unfair sen-
tences meted out under Tennes-
see's Drug Free School Zone Act
(DFSZA), and his call for a legis-
lative remedy to that problem.

I write, however, to shine a
light on another disparity creat-
ed by the Act that goes beyond
the sentences imposed, and rep-
resents a much more serious in-
equity permeating our Ameri-
can criminal justice system -the mass incarceration and
criminalization of minority indi-
viduals.

ID 2010, 73 percent of adults
charged in Nashville with violat-

ing the Drug
Free School
Zone Act were
African-Amer-
ican, even
though Afri-
can-Ameri-
cans repre-
sented only 20
percent of ing reveals the same reality -the faces of our city's criminal

defendants are predominantly
faces of color, regardless of
whether they are charged.with
minor offenses or serious felo-
nies. Unfortunately, Nashville is
not alone in this racial disparity,
as civil-rights advocate Michelle
Alexander points out in her book
The New Jim Crow: Mass Incar-
cerationinthe Age of Colorblind-
ness. In the book, Alexander ex-
plains how - primarily as a re-
sult of American's "war on
drugs" - minorities have come
to be overrepresented in the
criminal justice system, even
though they are not committing
a higher share of crime. She goes
on to make a case for how a wide
variety of American laws, insti-
tutions and practices - ranging
from racial profiling to biased
sentencing policies, political dis-
enfranchisement and legalized

discrimination - trap African-
Americans in a virtual (and of-
ten literal) cage.

There is no doubt Michelle Al-
exander's message tn The New
Jim Crow is controversial, and
that some will disagree with her.
Regardless, the data she has
compiled should not be igaored,
nor should the over-abundance
of dark-skinned people filing
through the courthouse, jail and
prison doors every day in this
city and across the country. Ev-
eryone who cares about equality
and fairness in our criminal jus-
tice system owes it to tlem-
selves to read her book, and to
make their own evaluation of
how and why 1 in 3 young Afri-
can-American men is currently
in prison or jail; or on probation
or parole.

On March 19, Michelle AIex-
ander will be in Nashville at the
American Baptist College for a

Community Empowerment Lun-
cheon. Her goal is to educate and
provoke action by our church
congregations, community
groups and city leaders to begin
challenging and changing the
system of mass incarceration.
As our annual celebration of
Martin Luther King Jr. Day
fades behind us, I invite all Nash-
villians to get educated about
and involved in this important
civil-rights issue. There is no
better time than now.

For more information about
the events surrounding Michelle
Alexander's visit to Nashville,
please contact Professor Janet
Wolf at American Baptist Col-
lege, 615-687-6892 or jwolf@abc-
nash.edu.

C. Dawn Deaner is metropolitan public

defender; dawndeaner@jis.nashviile.org.

Davidson County's jail population is disproportionately African-American. FrLE / rHE TENNEssEAN

Deaner
Nashville's

adult population that year, ac-
cording to U.S. Census data.
These disproportionate num-
bers are even more troubling
when you rcaline they are not
limited to DFSZA arrests. On an
average day in 2010, the David-
son County Jail held an adult in-
mate population that was 61per-
cent African-American, 6 per-
cent Hispanic, and 33 percent
Caucasian * a mixture wildly
different than our city's adult
population that year (roughly 20
percent African-American, 6
percent Hispanic and 70 percent
Caucasian). The numbers are
even more disparate for our chil-
dren. In December 2011, 80 per-
cent of juveniles held in Nash-
villers jail pending trial as adults
were African-American.

Beyond statistics, a trip to the
A.A. Birch Criminal Court Build-

,;ff



Communit-v Responses to Op-Ed Article (E-mail and Public Posts)

"The reason for the high percentage of minorities incarcerated couldn't possibly be that they
commit more crimes, right?"

"The reason that there is more blacks than whites in jail is the fact that blacks commit more
crimes. It has nothing what so ever to do with civil rights. How stupid can you be."

"I read your thoughts with interest this morning. Your position on equal rights is certainly
correct, and we should to every thing to be certain all individuals rights are protected. May I
quote a section," the data she has compiled should not be ignored, nor should the over abundance
of dark-skinned people filing through the courthouse, jail and prison doors every day in this city
and across this country." Perhaps I am missing something, but I seerns that if one does not
violate the law then they would not be in custody. Guess I am old fashion in that I agree
completely with the old saying, " If you do not want to do the time, then do not do the crime". I
do not care about your color. I care ,f yo, break the law!! ! ! That I guess is just too simple!"

"You have got to be kidding. You sound like Forest Gump and his "life is just a bowl of
cherries"! Just because only 20% of Nashville's population in 2010 was black, doesn't mean that
only 20%o of those arrested for drug violations in the school zones could be black. Or, said a
better way, doesn't mean that only 20 out of every 100 violating the drug laws were black.
Blacks are having the same problem with kids being expelled from schools for whatever reason.
They appear to think that whatever percent of the school population they represent is all that can
be expelled. Or, again, is all that could possibly deserve to be expelled! If only life was that
simple! Do you see what I'm trying to say? You can't automatically extrapolate that 20Yo to
everything, murders, criminal assaults, bank robberies, ad nauseum! Now you may have more
figures than that, but you didn't include them in your piece."

"How can you be so naive as to believe that punishment should be meted out by quota? When
discipline numbers fail to jibe with group rucial percentages you, like many liberals, jump to the
conclusion that there is racial prejudice. Punishment is administered based on bad conduct---
pure and simple---not color.
The reason for the disproportionate percentages you cite are many, but it is well known that a
higher percentage of African American students come from single parent homes where male
authority figures are often absent. This causes a distinct disadvantage for young adolescent boys
who, being unaccustomed to having to "toe the line," will try their best to see how much they can
get away with. Call it asserting their manhood. Having taught in the public schools, I know
this to be a fact. A friend of mine put it in more succinct terms: The biggest reason for racial
disparity in acadernic progress as well as discipline is the breakdown ofihe family---in plain
language, bastardy in perpetuity.
Conference after conference, column after column talk all around this problem but are prevented
from uttering the real reason due to political correctness. I suspect you know this. Restore the



married two-parent family and you go a long way toward solving school discipline problems and
academic disparity. But make no mistake, as of right now, African American children DO cause
more discipline problems in public schools. Ask any experienced teacher who has the courage to
speak from the heart. But don't expect to read it in any newspaper or magazine.
Your trying to prove "something" by citing uneven group percentages reflects shallow,
politically correct thinking at its worst."

"Typical bleeding heart liberal defense attorney. My bet is this Public Defender is a baby lawyer
fresh out of law school with delusions of grandeur. The fact is, Madam Public Defender, that the
80% of juveniles in the juvenile justice center are probably there mainly due to the fact that the
670/o of the adult "African American" inmates in the Davidson County Jail are probably their
mommas, daddies and other role models. This IS NOT a civil rights issue - it's an issue of these
losers failing be civil and do right!"
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What drug-free school zones do for cops,
criminals
Created 11/122010 - 2:55pm

Riding Nancy Reagan's "Just Say No' express through the crack epidemic of the mid-
1980s, police jurisdictions across the country found a way to extend their reach and
strengthen their grasp on drug offenders: Throw kids into the mix.

As more states adopted their own versions of the Drug-Free School Zone statute,
prosecutors gained a tool for dealing with drug offenders, while opponents argued the
statutes are too broad and even ineffective.

The Tennessee drug-free school zone statute increases - or "enhances," to use the
official parlance - the penalty for drug offenses that occur on the grounds of any school
or within 'l ,000 feet of a public or private elementary school, middle school, secondary
school, preschool, child Glre agency, public library or recreational center, such as a public
park.

The penalty is one felony level higher than the standard violation, and fines range from
$10,000 for a class E felony to $100,000 for a class A felony.

"Drug-free zones is really the primary enhancer that has the biggest hammer," said
Davidson County District Attorney General Torry Johnson.

Drug-free school zones have been in Tennessee law since 1gg5, but charges or
prosecutions were infrequent in Davidson county until about three years ago. Two things
had to fall into place for that to happen: police awareness and ability.

'when the law was first enacted . .. it was not something that the police were really aware
of or that they had an easy time determining [when to charge the offense],,, Johnson said.

Prosecutors used maps to tack on the drug-free school zone charge afrer arrests and
before cases went to trial. Technology has. made the process easiLr, and with greater
police awareness about when to add the charge, the number of drug-ftee scho-ol zone
cases has jumped in the last few years.

http://nashvillecitypaper.com/pri ntJ 5 197 07 il12/2013
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"That's resulted in a huge increase in the number of cases that are charged that way,"
Johnson said. "When fformer police chief Ronall Serpas got the word out to the
department, they took it upon themselves, and they have been very aggressive in
charging those types of crimes now."

Johnson estimates his office saw between 20 and 40 such cases before the police
department got "clued-in on it." Now they ring up 400 or so such charges a year.

Assigned to Metro police's Case Preparation Division, Sgt. David Liles works out of the
district aftorney's office and handles drug-free school zone mapping. These days it's as
easy as Liles entering the address from a drug arrest into a computer. By tracing his
cursor over to the nearest potential drug-free zone, Liles can see the distance between
arrest and zone. lf the location is within a 1 ,000-foot radius of one of the forbidden locales,
he tags it.

Still, computers don't have the final say on distance. As a case goes to criminal court,
someone must do the actual walk-behind-a-measuring-wheel act to confirm the distance.

The vast majority of cases involving the enhanced penalty of drug-free school zone
charges are settled before going to trial. "We use it as a negotiating tool," Johnson said.

"lt's a very powerful hammer," said Assistant Public Defender Melissa Harrison, of the
Davidson County Public Defender's Office.

\Mile the defendant might not be convicted of the zone charge, prosecutors can offer to
drop that charge in exchange for a defendant agreeing to a higher sentence - essentially
not getting some concession that might have been available in the absence of the
enhanced penalty.

"They can settle one for maybe higher than they could settle it without the school-zone
charge," Harrison said. "They'll offer to reduce it a level, but that's the level you would
have started with anyway."

When drug-free school zone cases, maybe five to 't0 a year according to Johnson, go to
trial, prosecutors come out on top more often than not.

"We settle a lot of these cases upon pleas of guilty to enhanced punishments," Johnson
said, 'punishments that we couldn't have gotten but for the threat of the drug-free school
zone case."

Zones also problematic

From the defense's standpoint, the breadth
of the drug-free school zone statute presents great problems.

'Well, it's very difficult because the statute is very broad, and it's been interpreted very

broadly," Harrison said. "So it's very difficult to defend against."

Harrison points out there are no safeguards to preventing police from intentionally

stopping someone in a school zone, and 'the other thing is that almost anywhere is within

1,000 feet of a school."

http : //nashvillecitypaper.com/pri ntl 5 1 97 07 111212013
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What's more, drug-free school zone charges aren't limited to the operating hours or
seasons of a school.

"You might think that the purpose is to protect schoolchildren," Harrison said, "but if you
can be caught in a school zone any time, day or night, that would seem to be more
general than what was intended by the law."

ln the past few years, pleas to re-examine the drug-free school zone have gotten louder,
particularly in the Northeast.

ln December 2005, a New Jersey commission that reviews criminal sentencing referred to
the "urban effect' of drug-free school zones disproportionately affecting minority
populations. And a January 2OO6 New York Times editorial on the New Jersey
commission's recommendation to revise drug-free sentencing mandates stated: "The law
appears to have had no impact at all on the actual
pattern of drug dealing. But it has created
a profoundly discriminatory sentencing pattern, which treats minority defendants unfairly
while undermining confidence in the criminal justice system."

The Justice Policy lnstitute released a study titled "Disparity by Design: How Drug-free
Zone Laws lmpact Racial Disparity - and Fail to Protect Youth" in March 2006, showing a
map of New Haven, Conn., that illushated how the reach of that city's numerous 1,500-
foot drug-free school zone buffers encompassed nearly the entire city.

ln January, New Jersey backed off its own drug-free school zone statute, doing away with
mandatory minimum sentences and giving judges there more leeway to consider a
defendant's history.

According to Harrison, there's not hard evidence that the zones in Nashville are leading to
racial disparity. But every one of her drug-free school zone cases has involved a minority
defendant.

Source URL: htto://nashvillecitypaper.corn/contenUcity-news/whatdrug-free-school-zones{o-coos-
criminals
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Drue Free School Zone (DFSZ) Arrest Data for Nashville. TNI

What does the DFSZ Act do? The Drug Free School Zone Act (Tennessee Code Annotated
Section 39-17-432) enhances the mandatory minimum penalties for felony drug offenses
committed within 1,000 feet of the property line ofa school, daycare, park, and other similar
facilities where children are present. Those offenses include selling, delivering, manufacturing,
or possessing drugs with the intent to sell them, as well as conspiracy to commit any of those
offenses. Increased incarceration ]d,:lder the Act applies only to offenses committed near
schools, but in those cases, its hammer is heavy - the class ofthe offense goes up one level,
AND the defendant must serve the mandatory minimum sentence at 100yo, with no early release.

To illustrate: A defendant is charged with selling 2 grams of cocaine to a confidential informant
within 1000 feet ofa school. Although the sale took place at midnight on a Saturday in the
summer (no children in school), and the police told the CI to set up the buy at that location, the
defendant can be convicted of the DFSZ violation. Assuming he has no prior felony convictions,
his sentence ifconvicted must be a minimum of 15 calendar years in prison (the sale is a B
felony, but the DFSZ Act increases it to an A felony, for which the mandatory minimum
sentence is 15 years). He also will not be eligible for parole until he serves at least 15 years (this
only matters if the judge gives him more than the minimum). In contrast -- the same defendant
not prosecuted for a DFSZ charge faces a minimum sentence of 8 years with a 30oZ release
eligibility, and is immediately eligible for probation and other forms of supervised release.

How is the DFSZ Act used in Nashville? Attached is an article from the Nashville City Paper
published in 2010 explaining how the DFSZ Act operates, and how our local District Attomey's
Office uses it. Outlined below is DFSZ charging data fiom Nashville for the past five years
(2008-2012). In sum, criminal charges in Tennessee can be initiated through a warrant, by an
indictrnent after a warrant is bound over to the grand jury, or by a direct presentment. In the
latter two situations, the District Attomey General's Office prepares the indictrnent or direct
presentment for presentation to the Grand Jury. Warrants are generally obtained by police
officers who establish probable cause for the warrant before a night court commissioner.

The outline below reflects how many DFSZ charges were issued in Nashville under each ofthese
3 methods between 2008 and 2012, and the breakdown of defendants charged by their race.

2008
1.196 charges issued
668 warrants obtained by police for DFSZ charges
412 warrants enhanced to DFSZ charges by District Attomey's office via indictment
116 DFSZ charges initiated by District Attomey's Office via direct presentment

863 defendants chareed
78.7 oh Afrcm-American
17 .6%o White
3.6% Hispanic

I 
Data was obtained from the Criminal Justice Planning Unit ofthe Metropolitan Govemment ofNashville and

Davidson County, using information pulled llom the CJIS system.



2009
1.410 charees issued
837 warrants obtained by police for DFSZ charges
457 warrants enhanced to DFSZ charges by District Attomey's offrce via indictment
116 DFSZ charges initiated by District Attomey's Office via direct presentment

995 defendants
77.8% African-American
19.7%lUhite
2.1% Hispanic

2010
1.340 charges issued
785 wanants obtained by police for DFSZ charges
344 warrants enhanced to DFSZ charges by District Attorney's offrce via indictrnent
261 DFSZ charges initiated by District Attomey's Offrce via direct presenunent

928 defendarts
73% African-American
22.1%White
4.5% Hispanic

20tt
1.339 charges issued
675 warrants obtained by police for DFSZ charges
378 wan'ants enhanced to DFSZ charges by District Attomey's office via indictrnent
286 DFSZ charges initiated by District Attomey's Office via direct pr€sentment

879 defendants
70.6% African-American
23.7VoV,rhi1e
5.1% Hispanic

2012
1.496 charees issued
655 warrants obtained by police for DFSZ charges
346 warrants enhanced to DFSZ charges by District Attorney's offrce via indictrnent
495 DFSZ charges initiated by District Attomey's Office via direct presentment

887 defendants
70.9% African-American
24.8%Whtte
3.5% Hispanic



Some Observations:
l. The number of warrants police officers obtained for DFSZ charges has decreased slightly

in Nashville since the 2009 high of 837 warrants, hitting a low of 655 DFSZ warrants in
2012.

2. The number of DFSZ charges initiated by the District Attomey General's Office has
gradually increased in Nashville between 2008 arrd 2012, from a low of 528 in 2008 to a
high of 841 in2012.

3. The percentage of DFSZ defendants in Nashville who are African-American has leveled
out at 70o/o over the past 3 years, but is still extremely disproportionate to the percentage
of the African-American adult population in Nashville, which is around 25%.

4. Yery few of the charges initiated were for offenses committed in zip codes affiliated with
predominantly white urban or suburban neighborhoods (i.e., 37215,37205,37221) or in
zip codes affiliated with Vanderbilt, Belmont, or Lipscomb (i.e .,37240,37243" 37212).
The most common zip codes where charges were initiated have neighborhoods with
significant African-American populations (37203 ,37206,37207,37208,37210,37211,
37tts).



Is Mass Incarceration Affecting Nashville, TN?

In2006, Nashville's police department arrested 69 defendants on a Drug-Free School Zone
charge. By 2009, that number increased to 669 defendants - an almost l100o/o increase in just 3
years. By 2011, that number had fallen slightly, to 546 defendants.

In 2008, 79% of adult defendants arrested in Nashville for alleged violation of the Drug Free
School Zone Actwere African-American; only 20% of Nashville's adult population was
African-American.

In 2010, 73% of adtlt defendants arrested in Nashville for alleged violation of the Drug Free
School Zone Actwere African-Americaz; Nashville's adult population was still only 20o/o

African-American.

On an average day in 2070, the Davidson County jail held an adult inmate population that was
roughly 61 percent African-American.

In October 2011,9 of l2juveniles incarcerated at the Criminal Justice Center in Nashville
awaiting trial as an adult were African-American. In October 2012, there were 10 juveniles
incarcerated at the CJC awaiting trial as an adult, and all 10 of them were African-American.

What Are the Effects of a Felony Conviction in TN?

You lose the right to vote.

You lose the right to serve on a jury.

You lose the right to possess a handgun.

You must give a sample of your DNA for law enforcement to keep on file forever.

You will not qualifli for some professional licenses.

You can be denied employment.

You lose the ability to obtain federal student loan assistance.

You can be ineligible for goverrrment food assistance programs.

You are ineligible for federal housing assistance, and you cannot even live with a family member
who resides in subsidized housing.

Ifyou do not pay your cost and fines, your driver's license can be suspended.



Did you know these (non-violent) crimes are felonies in Tennessee?

Fraudulently Receiving over $100 Food Stamps: 1-6 years (T.C.A. $ 71-5-314)

Fraudulently Receiving over $100 AFDC: 1-6 years (T.C.A. $ 71-3-120)

Theft over $500: 1-6 years

Vandalism over $500: 1-6 years

Driving a car while declared a habitual motor vehicle offender: 1-6 years (T.C. A. $ 55-10-616)

Possession of any controlled substance (including marijuana), 3'd or subsequent conviction: 1-6

years, with mandatory minimum fine of $2,000 (T.C.A. $ 39-1 7 -418)

Selling, delivering or distributing counterfeit (fake) drugs: 1-6 years, mandatory minimum fine
of $1,000 or $2,000 (T.C.A. S 39-17-423;39-17-a53)

Possession of a firearm if you've been convicted of any felony drug offense:'2-12 years (T.C.A.

$ 39-17-1307)

Possession of a handgun if you've been convicted of any felony at all: 1-6 years (T.C.A. $ 39-
1 3-1 307)

Do you know how long you can go to prison for selling cocaine?

Selling, delivering, possessing with intent to sell: (T.C.A. 39-17-414;39-17-432)
a) Less than /, gram,3-15 years; in a school zone, even if it's summertime at midnight

on a Saturday, 8-30 years with mandatory minimum of 8 calendar years at 10002 for
first offender

b) Y, gramor more, 8-30 years; in a school zone, even if it's summertime at midnight
on a Saturday, 15-60 years with mandatory minimum of l5 calendar years at 100o/o

for first offender
c) 300 grams or more, 15-60 years

Compare these Sentences to the Following Violent Crime Sentences . . .

Rape (8-30 years at 100%) (T.C.A. 39-13-503)

Voluntary manslaughter (3-15 years) (T.C.A. 39-13-211)

Aggravated Assault (3-15 years) (T.C.A. 39-13-102)

Aggravated Robbery (8-30 years at 85%)


